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EBPOIIEMCKMI CYJ 1O IPABAM YEJOBEKA U POCCHUS

Crarps mnocssiieHa EBporelickoMy cyay N0 IIpaBaM YelOBEKa Kak MEXIyHapOJHOMY
CyIeOHOMYy oOpraHy, KOTOPbIH O0JIaJaeT IOJHOMOYMSIMH PAacCMOTPEHHUs CIOpPOB, CBA3aHHBIX C
HapylIeHHeM IpaB M cB0OOOA uyesoBeka B rocyaapcrBax-wieHax Cosera EBponbl. B cratbe
paccMaTpuBaeTcs CTaTHCTUKA kajno0 Poccum u apyrux crpal, nojaHHelx B EBponeiickuii cyn no
IMpaBaM 4€JIOBCKA U IPUHATHIX K PACCMOTPCHUIO ACII.

Knrouesvie cnosa: npasa uenoseka, EBponeiickuii cy/ 1o mpasaM 4esioBeka, EBponeiickas

KOHBCHIHUS O 3alIUTC IIPaB YC€JIOBCKA U OCHOBHBIX CBO6OI[.

B nauane nBanuaToro Beka mpaBa ueJIOBEKAa PETYJIUPOBAINCH HCKIIOUUTEIBHO
BHYTPHUIOCY/IapCTBEHHBIM IPaBOM. 3aKOHOJATEIbCTBO KaKIOM CTPaHbl CUMUTANIO, YTO
OHO HE3aBHCHMO OT MEXIYyHApOJHbIX 0053aTeNbCTB, U MPABOBOE MOJOKEHHE JTUYHOCTH
SBIISIETCS €r0 BHyTpeHHeW KomnereHuueid. Ha cerogHsmHuii J1eHb TOJ0XKEHUE
paauMKalbHBIM 00pa3oM u3MeHusoch. IIpaBa denoBeka B3aWMOCBSI3aHbI, Kak C
BHYTPEHHUM IIPaBOM T'OCYAApCTB, TaK U C MEXIYyHApOAHBIM MpaBoM. OJHOBPEMEHHO C
STUM Bce OOJIbIIIE YBEINYUBAETCS POJIb MEKYHAPOTHOTO MTpaBa.

B yCroBHsSX MHTETPUPYIOIIETO MUPA MOSIBIIACH HEOOXOIMMOCTD B 3()(heKTHBHBIX
MEXTYHapOJHBIX MEXaHU3MaxX 3allUThI MpaB U CBOOOJ YEJIOBEKa U B OCYIIECTBICHUU
roCcy/apCcTBaMH CBOMX MEXKIYHApPOJIHBIX 00s3aTEIbCTB € OO0JIACTH MpaB U CBOOOA
yenoBeka. HeoOXOaMMBIM yCIIOBHEM CTAaOMJIBHOTO Pa3BUTHUSI UYEIOBEUECTBA SBISETCS
UCTIOJTHEHUE TOCYJApPCTBAMH CBOUX MEXKIYHAPOJHBIX 00S3aTEIbCTB B OTHOIICHUH TIPaB
yesnoBeka. JlaHHOoe 00s3aTeNbCTBO roCcyJapCTB OOYCIOBIMBAETCA TEM 00s3aTeIbHBIM
TpeOOBaHMEM, YTO OCHOBHbIE IIpaBa M CBOOOJABI 4YeJOBEKa TMOJJIekKaT 3alluTe,
HE3aBUCHMO O TOTO, IJIe MHAWBUIBI HAXOAATCS — B MpeJesaXx CBOEro ToCyJapcTBa MM
Ke Ha TeppUTOPHM JIPYroro rocyJapcTBa: rocyAapcTBa AOJKHBI 3allUIATh MpaBa M

CBOOO/IBI YEIOBEKA, OCOOCHHO OT IPyOBIX U CHCTEMATHUYECKUX HAPYIICHUH.
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3 centsi6ps 1953 rona Berynuina B cuity EBpomneiickas KOHBEHIMS O 3alIUTE TPaB
YelloBEeKa M OCHOBHBIX CBOOOJI, KOTOpas co3jaja OCOOBbId MeXaHU3M 3allIUThI
OCHOBOIIOJIAraloluX IpaB W CBOOOJ YeJIOBeKa W TrpaxaaHuHa. M3HauanbHO 3TOT
MEXaHU3M BKJItoUYasl B ce0sl Tpu opraHa: EBponeiicKyto KOMHCCHIO IO IIpaBaM YeJIOBEKa,
EBponerickuii Cyn o npasam yenoeka 1 Komurer muauctpo Cosera EBporibl.

1 HOs1Opst 1998 ronma, cornmacuo IIporokomy Ne 11, nBa oprana ObLIM 3aMEHEHBI
€AMHBIM, MOCTOSIHHO AeiicTByromuM EBpomneiickuM cynom no npaBaM. Cya co3fgaH «B
nensix obecredeHust COONIONCHUS O0053aTeNbCTB, NPUHATHIX Ha ce0s Bricokumu
Horosapusatomumucsa Croponamu 1o Hacrosime KonBenuuu u IlpoTokonam k Hel»
[1, c. 19].

EBponeiickum cynom 1o npasaMm uenoBeka (nanee — ECITY) unu CrpacOyprekuit
Cyll, KaKk €ro Ha3bIBalOT MO MECTy HaXOXKICHUS, ABJISETCS HamOoJiee MPU3HAHHBIM U
3HAaYUMBIM MEXIYHApOJHBIM CYIEOHBIM OpraHoM, OOJIAJAOIIUM TOJTHOMOUYHUSMU
PacCMOTPEHHUSI BOSHUKIINX CIIOPOB, CBSI3AHHBIX C HAPYLIEHUEM IPaB U CBOOO YeI0BEKA
B rocyapcTBax-wieHax CoBera EBpoOIbI U MpeaynpekIeHHEM aHAJIOTUYHBIX CIIy4aeB B
Oymytem.

Pemennst EBponeiickoro Cyna ceroiHss UMEIOT HENPUKACAEMbIi aBTOPUTET IS
HallMOHAJIBHBIX BJACTEM M CIy>)KaT PYKOBOJACTBOM B IOBCEAHEBHOM MNPAKTUKE IS
3aKOHOJIATENbHBIX, Cy/IeOHBIX U JAPYTHX OPraHoB rocyaapcTB-wieHoB CoBeta EBporbl.
OHM TONy4YWJIM XapakTep oO0co0Oro HCTOYHUKA IIpaBa, KOTOPHIH TIyOOKO W
HEMOCPEJACTBEHHO MOYKET BIIMATh HA PA3BUTUE HAIMOHAJIBHBIX IMPABOBBIX CHUCTEM, a
Takke Ha (pOpMHUpPOBAHKE U Pa3BUTHE €BPOINEHUCKOTO MPABOBOTO MPOCTPAHCTBA.

B xomnerenmuio ECIIY, B oTinuue OT TPaAUIMOHHBIX MEXKTyHAPOIHBIX
cyneOHbIx opraHoB (Hampumep, Mexaynapoanoro Cyma OOH), BXoauT paccMOTpeHue
WHIMBUAYAJIbHBIX JKaJIO0 dYacTHBIX Jull. OgHako 4ToOBI »ajmoba Obula MpHU3HAHA
MPUEMIIEMON 1 TIPUHSTA K PACCMOTPEHHUIO, HEOOXO0IUMO COOJIIOICHUE TaKUX YCIOBUI:

1) xamoba moipkHA OBITH TMOJ@HA HE TOo37HEe 6 MECSIEB MMOCie MPUHITHS
pelieHust KOMIIETEHTHBIM FOCy1apCTBEHHBIM opraHoM (ratione temporis);

2) xanoba MOKET KacaThCsl TOJIBKO TE€X HAPYIICHHUH, KOTOPBIC MPOU30IIN MOCIC

natbl patudukanuu rocyaapctsoM EBponeiickoii KonBenum (ratione temporis);
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3) mpeaMeToM Kajao0bl MOTYT OBITh TOJIBKO MpaBa U CBOOOIbI, FapaHTHPOBAHHBIC
KoHBeHImeH 1 JOMOTHUTEIBHBIMU ITPOTOKOJIAMH K Hell (ratione materiae);

4) xanoba MOMKHA KacaTbCsl COOBITHM, KOTOpPHIC NPOU3OILIM B IIpeaenax
TePPUTOPHAIIBHON IOPUCAMKIINY TOCYyAapCTBa-0TBEeTYMKA (ratione loci);

5) mepen nopauen xanoObl 3asBUTENb JOKEH HCUYEPHaTh BCE CPEJCTBA 3ALIUTHI
CBOUX IIpaB BHYTPHU IOCYJapCTBa;

Cnenyer oTMeTuTh, 4To Oojee mosioBuHbI kano0 B ECIIY oTkioHSAIOTCS 110
MPUYMHE HEJOCTaTKa (PAKTUYECKUX OOCTOSITENIbCTB WM  M3-3a  HEMPABUIBHO
COCTaBJICHHOW opMBI 3asiBiieHus [2, c. 123].

Pemrennst EBpomelickoro cyza MMeEOT aOCOMIOTHYIO IOPUIWYECKYHO CHITy Ha
TeppuTOpUM rocyaapcts-uieHoB CoBera EBpomnbl U 00s3aTenbHBI AJI1 HCIOJHEHUS
BCEMH OPraHaMHU TrOCYJIapCTBEHHOM BIIACTU. [Ipu 3TOM Cya HE SBISETCS BBIIECTOSIIECHU
WHCTAHIIMEN IO OTHOIICHHIO K HAIMOHAIBHBIM CyJaM M HE MOXET HM3MEHSTh WU
OTMEHATH UX pewreHni. [1o cymectBy, pemenns EBponelickoro cyza cBOIATCS K OTBETY
124 Tonmpko Ha OAMH BOMPOC: OBLIO JIM B KOHKPETHOM ClIy4ae HAPYIICHHE MOJOKEHUN
Kousenuuu. Kpome Toro, Cynom B HOJib3y 3asiBUTENSI C FOCYJapcTBa, HAPYIIMBILETO
KonBeHmio, MokeT ObITh B3bICKAHA COOTBETCTBYIOIIAsS KOMIICHCAIMS U BO3MEIICHHE
pPacxoJI0B 1O MPeIbBICHHIO UcKa [3].

5 mas 1998 roma Poccuiickas ®enepamus partudumnmponana Eppomneiickyro
KOHBEHIIUIO O 3alllUTe MpaB YeJIOBEKAa M OCHOBHBIX CB00OJ oT 4 HOosi0ps 1950 r., Tem
CaMbIM TIOJITBEPANB CBOIO TPUBEPKEHHOCTH EBPOIMEHCKHM HAealiaM U TMPUHIUIIAM
ryMaHu3Ma U JEMOKpPATHUH. DTO COOBITHE CTAJNO €€ MEPBBIM U PEIIUTENbHBIM IIaroM Ha
IyTH K COBEPIICHCTBOBAHUIO POCCUKCKOTO 3aKOHOAaTenbcTBa. [Ipucoenunenne Poccun
K CHCTEME KOHBEHIIMOHHOW M CyJeOHOW 3allMThl MpaB YeJIOBEKa CHIBHO H3MEHHUJIO
BO3MOXXHOCTH TIO 3aliuTe TmpaB u cBoOoj uyenoBeka B Poccuu. IlosiBumcs
MEXIyHapOAHbIN CyJeOHBbI OpraH, rapaHTUPYIOIIUN CcOONIOJeHWE TpaB M CBOOOT
YEJI0BEKAa B HAIIEH CTPaHE.

MexaHu3Mbl 3alIUTHl TpaB YEJIOBEKa SBISIETCS E€IUHBIMU JUIsI BCEX CTpaH-
y4yacTHUKOB KOHBEHIIMHU, OJHAKO MX MPUMEHEHHE B KaXKOM TOCYyAapCTBE 3aBUCUT OT
HallUOHAJIbHBIX ~ MEXaHU3MOB  MPABOBOM CHUCTEMBI  TocyAapcTBa. MexaHU3MBbI

UMILIEMEHTaMU crnopoB o npase EBpomneiickoro Cyna B NpakTUKE HalMOHAJIbHBIX
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Cyll0oB TpeOylOT TiyOOKOro M3y4eHHs M aHajiu3a, Halpumep, MEXaHU3M BOCHPUATUS
npaktuku EBponelickoro Cyaa KoHCTUTYIIMOHHBIM cysioM P®. DTOT MeXaHU3M JI0 CUX
nop popmupyercs u MmoaupUIHpPyeTCS.

CornacHo craructuke, Poccusi He mNepBbId TOJ CTAHOBUTCS JIUAEPOM 11O
KOJIMYECTBY IOJABAEMBIX MCKOB M 3aHHMAET MEPBOE MECTO CPEAN CTPAH-YYACTHUKOB
KoHBEHIIMM IO KOJIMYECTBY HAPYIIEHUH CAMOI0 OCHOBHOTO IIpaBa 4€JIOBEKa — IPaBa Ha
xu3Hb. B 2017 rony Poccus 3ansina nepBoe mecto cpeau crpan Coera EBpomnbl 1o
KOJIMYECTBY HapylleHui npaB rpaxaaH, npusHanHbix ECITY. 3a rog ECIIY BeimycTun
1068 nocrtaHoBieHU, U3 KOTOpbIX 908 mpu3HaBanu XoTsl Obl OJHO HAPYIIEHHE IPaB
yenoBeka. Tpers m3 Hux kacamace Poccun. Takxke cpenm nmuupepoB okasanuch Typuous,
VYkpauna, I'penuss u bonrapusa. M3 cTraTUCTUKH CaeQyeT, YTO 4alle BCEro HAPyLIECHUS
KacaJuch IpaBa Ha CBOOOY U JINYHYIO HEIPUKOCHOBEHHOCTb.

3a Bce roapl cyuiectBoBanusi ECITYH HamOombliee KOJIMYECTBO HApyUIEHUI IpaB
yenoBeka Kacasock Typuuu; Poccuss — Ha BTOpOM MecCTe, fajnee B 3TOM PEUTHHIE
cnenyrotr Uranusa, Pymbeinua u Ykpauna.

Ha 1 suBaps 2018 roga B ECIIY naxomstcs 9777 xano06 mpotuB Poccuu, B
OTHOIICHUHN 7688 W3 HUX 3amylleHbl CyAeOHbIe Mpoueaypbl: 698 M3ydaroTCs OJHUM
cynbeir, 2796 — xomutetoM u3 Tpex cyxaeu, 4182 mocrymwiu B manaty ECIIY,
COCTOSAIIY 0 U3 ceMu cynei, 17 xamob — B bomnbmryto manary ECIIY (17 cyaeit). Ilo
1156 xano6am Obu10 BhIHECEHO 305 cyneOHBIX perieHuid, B 293 U3 KOTOPHIX BBISBICHO
0 KpaifHel Mepe oHO HapyieHue EBporneiickoii KOHBEHIIMU O MTpaBax 4yesioBeka [4].

Bce 3t0 roBopuT 0 mpobiemax 3¢(HEKTUBHOCTH pacClieJOBaHUs MPECTYIUICHUH
BHYTPH CTpPaHbI, & TAK)XKE€ CBUIECTEIBCTBYET O HEIOBEPUM I'paKJaH K Hallel CyneOHOi
CUCTEME W HEYAOBJIECTBOPEHHOCTH HCIIOJIHEHHEM 3aKOHOB, KacaroIIMXCs HapylIeHUH
MIpaB YEJOBEKA HA HALIMOHAIBHOM YPOBHE.

Onnolt u3 mpobnem sBisercs To, uto EBpomnelickuii CyJ NpUHUMAET MajbIx
MPOLIEHT kano0, mocTynuBmKuX oT poccusiH. Hanpumep, B 2017 roxy ECITY pacecmotpen
8042 3asBneHuss B oTHoweHMH Poccum, u3 KoTOpbIXx 6886 OBUIM NPU3HAHBI
HEMPUEMJIEMBIMM WJIM HWCKJIFOYEHBI M3 paccMOTpeHus. OOHOM M3 TJIaBHBIX NPUYUH
SBJISIETCSI TO, YTO YKAJIOOBI MPU3HAIOTCS HEMTPUEMIIEMBIMHU 110 (POPMAJIbHBIM OCHOBAHHSIM.

Takoke JOBOJBHO YaCTOM OIMMOKON HAIIMX TPaKIaH SABISETCA MoJaya 3asBJICHUN Ha TOU
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CTauy, KOrJa €II€ HE HCYEpIIaHbl CPEJCTBA IPABOBOWM 3aIUThl BHYTPU CTPAHBIL.
[Tostomy EBpomnetickuiit Cy BbIpaOoTal MOAX0I K JAHHOW MPOOJIEMe: OH 3aKITI0YaeTCs
B TOM, YTO TpaxkjaHe 00s3aHbl MPOUTH KACCAMOHHYIO MHCTAaHLHUIO. M3 3TOr0 MOXKHO
clenaTh BBIBOJ, YTO TIpakJaHe 3a4acTyl0 CaMHu JOIMYCKAalT OWIMOKM NpU Mojaaye
xkano0bl B EBponetickuii Cyn. Tonbko 4yeTkoe COOJIIOJACHUE BCEX MPABUI TapaHTHPYET
3asBHUTEIIO 2((HEKTUBHOE PACCMOTPEHUE €T0 JKATOOBI.

Heobxomumocts  yHkmmonnpoBanuss ECIIY kak MexIyHapoAaHOro cynaa
OUEBHJIHA, TaK KaK OH 00ECIEeUYMBAET 3allUTy MPaB U 3aKOHHBIX MHTEPECOB TPa)IaH,
KOTOpPbIE CTAJKUBAIOTCSI C MPOOJEMOW BBIHECEHHS HECNPABEIJIMBBIX PELICHUI
HallUOHAJIbHBIX CYJOB. BOJIBIIMHCTBO aBTOPOB CXOJATCS BO MHEHWH, YTO PELICHUS
ECIIH  oOecrieunBalOT  MPUBEIECHUE  POCCUMCKOM  MPAaBOBOM  CUCTEMBI U
MPABONPUMEHUTEIBHON MPAKTUKU B COOTBETCTBUE C MEXIYHAPOAHBIMH CTaHAApPTaMU
3amuThl npaB 4yenoBeka. [lostomy Bbixon Poccun u3 ropucnukimu ECITY moxer

CKa3aTbCA HA UHCTUTYTC 3allIUTLI IIpaB U CBO60,Z[ yesoBeka B Poccun.
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