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HACJIEAOBAHUE OTAEJBbHBIX BUJIOB UMYIECTBA

Cucrema peryiupoBaHust HACJICACTBCHHBIX HpaBOOTHOmeHHﬁ CTpOUTCA Ha COYCTAHHNH
HHTCPCCOB O6HI€CTBa H TocydapCtBa B ILCJIOM, B CBJA3M C YCM HOPMATUBHO-IIPABOBOC
PEryjinpoBaHuc OTHOHICHI/II\/JI, BO3HHUKAOUIUX HIpPHU HACICOOBAHUHU, B YaCTHOCTHU OTACJIBHBIX BHUIOB
HUMYLICCTBA, Tpe6yeT NpUCTAJIbHOI'O BHHMAHHA CO CTOPOHBI OXpPaHbI IIpaBa YacTHOM
COOCTBEHHOCTH. HO, HCCMOTpsA Ha pPAd IMOJOXKHUTCIIBHO CKAa3bIBAIOIIUXCA Ha 3daKOHOAATCIILCTBE
HOBOBBGI[CHHfl, Hp06JICM B T'PaAXIAaHCKO-IIPABOBOM PCryjiMpOBaHUN HACICAOBAHUA OTACIIBHBIX
BUJI0OB UMYIICCTBA MO-IIPEKHEMY OCTACTCA HEMAJIO.
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The system of regulation of inheritance relations is based on a combination of the interests
of society and the state as a whole, and therefore the legal regulation of relations arising from
inheritance, in particular certain types of property, requires close attention from the protection of

private property rights. But, despite a number of innovations that have a positive impact on the



legislation, there are still a lot of problems in the civil regulation of inheritance and certain types of

property.
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MHCTUTYT HACHEACTBEHHOIO IpaBa SIBJISETCS BaXXKHBIM 3JIEMEHTOM YaCTHOT'O
IpaBa, OH BBICTYNIA€T CBOEro poaa OamaHCOM [UIsi MHCTHTYyTa IMpaBa YacTHOU
COOCTBEHHOCTH, MOCKOJIBKY camMa BO3MOKHOCTb I€pefaud IO HACJEACTBY KakKoro-
nu00 WMYIIECTBa HalpaBiieHa Ha O0ECleuYeHUEe CTAaOUIIBHOCTH HMYIIECTBEHHBIX
OTHOLICHUM.

C npeBHEMIIMX BpEMEH HMHCTUTYT HACIEJOBAaHUS HM3BECTEH TPAXKAAHCKOMY
MpaBy, MOCKOJbKY HOPMBI TOCJEIHEro JOCTATOYHO B IOJHOW MEpEe pPEryIupyroT
OTHOILIEHHUS, BO3HUKAIOIINE B CBSI3U C MEPEXOAOM IIpaB, O0S3aHHOCTEW yMEPILIEro
JUIA K HacleTHUKaM. DTOT NEPEeXO] OCYLIECTBISETCS B MOPAJKE YHUBEPCATbHOTO
IpaBornpeeMcTBa. Bmecte ¢ TeM, MOXHO CKa3arb, CYLIECTBOBAHHS HWHCTUTYTa
HacJIeOBaHUsI O0O0YCJIOBJIEHO OCOOEHHBIM 3HAYEHHEM HacCJelOBaHUS OOIIEeCTBA B
nesoM [ 1, c. 24-25]. YHuBepcabHOCTh HACIEACTBEHHOTO IPABONPEEMCTBA 03HAYAET,
YTO aKT MPHUHATHUS HAClIE[CTBA PAacCIpOCTPAHSAETCS Ha BCE HACIEJICTBO, B UeM Obl
TaKO€ HU BBIPAXKAJIOCHh M Y KOro Obl HU Haxoujoch [2, c. 13].

[IpaBo HacienoBaHMsI, HApSIAY C APYTUMH, SIBISETCS OJHUM M3 LEHTPAIbHBIX
WHCTUTYTOB TIPABOBBIX CHUCTEM COBPEMEHHOIO MHpPA, 4YTO MOJYEPKUBAET €ro
aKTyaJbHOCTh B 00JIACTM OOECTEYEHMs] MpPaB U 3aKOHHBIX HMHTEPECOB HE TOJBKO
KOHKPETHBIX JIMI, HO W TpaXIaHCKOro obmectBa B 1enoM. buarongaps
HACJIEOBAaHUIO, HWMYILIECTBEHHbIE TIpaBa M OOS3aHHOCTH, a TaKXe JHMYHBIC
HEHMMYIIIECTBEHHBIE MTPaBa, B YCTAHOBICHHOM MOPSIKE MEPEXOAIT OT HacIena0AaTels
K HacJIeHUKaM, — TaKUM 00pa3oM MEeXAY MOKOJEHHUSIMH COXpaHSIETCsl Hepa3pblBHAs
CBA3b, UTO CIOCOOCTBYET YKPEIUIEHUIO MHCTUTYTA YaCTHOU COOCTBEHHOCTH, KOTOPBIN
B HACToOsIIEe BpeMs MmpuodperaeT ocoOyro 3HauMMocTh. KpoMe Toro, HacienoBaHue
CIOCOOCTBYET HE TOJBKO TMOAJEPKAHUIO CTAOUIBHOCTH, HO M  Pa3BUTHUIO

rpaXIaHCKOro o0opota. B 0OBEKTUBHOM CMBICHE, JIOOOW 4YETOBEK SIBISETCS



HacJIeo1aTeeM, JIMOO HACIETHUKOM, IMO3TOMY HHCTHTYT HACJEIOBAaHUS HIpaeT
0COOEHHYIO POJIb B IPAKJAHCKOM IIpaBe.

Ha Bcex »sTamax pa3BUTHS OO0IIECTBAa HACIEICTBEHHOE MPABO UMEIH Ba)KHOE
3HaYeHWEe, YeM 3aKOHOMEpPHO TMPEAOINpEeNeNsuics CYHIECTBEHHBIH  HHTEpEC
3aKOHOMATENs] K WX PEryJUpOBaHWIO, YCTaHOBICHHIO TPABOBBIX  HOPM,
pEeTIaMEHTHPYIOIUX OOIICCTBCHHBIE OTHOIICHUS HACJIEIOBaHUS, KaK TrOCyAapCTBa,
Tak ¥ OOIIECTBa, KOHEUYHO XK€, B 3aBUCUMOCTU OT THUIIA TOCYAApCTBAa M TEKYIIUX
HUCTOPHYECKHX peanuii [3, c. 17].

['oBopss 00 OCOOEHHOCTSIX HACJIENOBAHMS IPaB, CBA3AHHBIX C YYacTHEM B
XO3SIICTBEHHBIX TOBApHILECTBAX M OOIIECTBaX, MPOU3BOJCTBEHHBIX KOOMEpATHBAX,
YCTAHOBJICHO, YTO B OJIHMX CJIy4asX HACJICJHUKH IOJY4YalOT MO HACJEACTBY JIHUIIb
JOTM, BKJIQJBl WM TIaW, a B JPYTUX CIydasx HACIEAHUK CTAHOBHUTCS yYaCTHUKOM,
YJICHOM WJIA aKIIMOHEPOM IOPUAMYECKOro Jinila. B 11eoM, BhlllieyKa3aHHas U IpyTue
OCOOCHHOCTH ONPEIENAIOT HacJleJOBaHUE IMIpaB, CBA3AHHBIX C Y4YacTHEM B
XO3SIICTBEHHBIX TOBAPHINECTBAX M OOIIECTBaX, MPOU3BOJICTBEHHBIX KOOMEpATHBAX,
KaK 0COOBII BUI UMYIIIECTBA.

OTnenbHO MOXHO BBIACIUTH OCOOCHHOCTh HACJIEIOBAaHUS 3EMENIBbHBIX
YYaCTKOB: TIPU HAclIEJOBAHUU 3€MEJIbHOTO Y4YacTKa BMECTE C HUM IO HAaCJEICTBY
TaK)K€ TMEpexoAsT Haxo[sdIMecs B TIpaHHUIAX 3TOT0 3EMENBbHOI0  ydacTka
MOBEPXHOCTHBINA CIION TOYBBI, BOAHBIE OOBEKTHI, HAXOAAIIUECS HA HEM pacTEeHUs, — B
cillyyae HacienoBaHUs 3eMeib. [Ipm  HacnegoBaHMM  3€MEJIBHOIO  y4yacTKa
CEJIbCKOXO3SIMCTBEHHOTO HA3HAYEHUS, €CIM MPHHITHE HACIEICTBAa MPHUBEIO K
MEPEX0/ly 3eMENIbHBIX yYaCTKOB BBINICYKAa3aHHON KaTerOpWH, a TAaKXKe JIOJIH B MPaBe
COOCTBEHHOCTH, B COOCTBEHHOCTh HMHOCTPAHHOTO TpakJaHMHA WM Juna 0e3
IpaXXTaHCTBA, TO 3EMENbHBIC YYaCTKA, B TOM YHCIE W JOJs, OTUYKIAIOTCA B
J0OpPOBOJIBHOM TOpsIAKE B TEUYEHHWE ToAa CO JAHsS, KOrja COOCTBEHHHKY
(MHOCTpaHHOMY TPAKIAHUHY, JTUITy 0€3 IpakIaHCTBA) CTAJIO0 U3BECTHO WJIU JIOJKHO
OBLIO CTaTh U3BECTHO 00 OOCTOSITEILCTBAX, B CUJTYy KOTOPBIX MPOU3OIIIO HAPYIIICHHUE

I[eﬁCTBYIOIHeFO 3aKOHOAATCIbCTBA.
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