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B nacrosimiee Bpemsi Kuraii siBnsieTcss OHUM M3 TOCYJIapCTB CO CTAOUIILHBIM
HETMPEPHIBHBIM ~ POCTOM  JKOHOMHUKH. 3akoHojaTeiabHass 0a3za B oOsactu
WHTEJUICKTYalIbHOM COOCTBEHHOCTH, KOTOpasl MOCTOSTHHO COBEPIICHCTBYETCS, Jajia
BO3MOKHOCTh MECTHBIM W HMHOCTPAHHBIM MPEANPUSATUSAM, KOTOpPbIE HMEIOT CBOMU

ousznec B KHP, monmydars maTteHThl Ha COOCTBEHHBIE TMOJIE3HBIE MOJICNIM B JaHHOM
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CTpaHe, HE TpaTs Ha ATO JIUIIHEE BPEMS U PECYPCHI.

[IpaktTka npumenenuss neporo IlatentHoro 3akona KHP (1984r.) wu
HECKOJBLKHUX TMOJ3aKOHHBIX aKTOB B JJAHHOUW c(epe BBIABIIIA DS HAMPABICHUU, TIO
KOTOPBIM IMTATEHTHOMY 3aKOHOJIATEILCTBY CTPaHbI ObLTH HEOOXOIUMBIC MCTIPABIICHUS
u nononHeHusa. Beenenne B Kurae npaBoBoil 0XpaHbl Ha MOJIE3HBIE MOJETIN CBS3aHO
C TOT/IAIIIHUM OTHOCUTEIBHO OTCTAJIBIM HAYYHO-TEXHUYECKUM YPOBHEM CTPaHbI, IPU
KOTOPOM BBEJICHHE IPABOBOM OXpaHbl «MajbIX M300pETEHUI» MO3BOJIUT 3AIIUTUTH
pelIeHus, HE COOTBETCTBYIOIIME TPEOOBAHUSIM, MPEIBSIBIIEMbIM K H300pPETCHUSIM.
Tak, Hampumep, ¢ Hadana 90-x rr. mpouwioro Beka (maHHeie BOMC 3a 1991r.)
KUTACKUE 3asABUTENH MPEANOYUTAIOT 3asiBKM Ha 1osie3Hbie Mojenu (33157 3asBok),
yeM 3asBKM Ha u3oOpereHust (7372). OOpartHasi kapThuHa HaAOJIOAAETCS B MOjiaue
3asiBOK MHOCTPaHHBIX 3asiBUTENel: 125 3asBok Ha moJie3nble mojaenu u 4051 — Ha
u3o0perenus [1].

[Iponienypa mosyuyeHusl MaTeHTa Ha MOJE3HYIO Mojelb B Kutae sBisercs
JOCTATOYHO MPOCTOUN U HeAoporoi. OHa BKIIFOYAET HECKOJIBKO 3TAIOB.

Ilepsviti sman — noaayva 3asiBKM Ha MOJYYCHHUE MTAaTCHTA.

3asBUTENM, KOTOPhIE HE UMEIOT TIOCTOSHHOTO MECTa J>KUTEJbCTBA WM
MecToHaxoxaeHus Ha teppurtopun KHP, npu mogaye 3asBku Ha nosryyeHue naTeHTa
Y TP JTalIbHEUIIEM J1eTIOMPOU3BOJICTBE UMEIOT MPABO MPEACTABISATh CBOM MHTEPECHI
Yyepe3 MaTeHTHBIX MTOBEPEHHBIX, IMTyTEM BbIIauu JH0BepeHHOCTH. OdopmiIeHHE 3asBKH
ocymiecTBisieTcss Ha ocHoBe 3akoHa KHP «O mareHTtax» B COOTBETCTBUU C
COTJIAIIEHUEM, B KOTOPOM Y4YacTBYIOT 00a TOCYyJIapcTBa, WJIM B COOTBETCTBUU C
NPUHIUIIAMA B3aUMHOCTH [2].

[TaTeHT Ha MOJIE3HYI0 MOJIEIh MOXHO TOJIYYUTh B Cllydae, €Ciiu oHa (IoJe3Has
MOJIENb) SIBJIIETCSI HOBOM M MOKET UMETh MPAKTUYECKOE MPUMEHEHUE.

3asBUTENb MMEET JIbIOTY 1O HOBHU3HE, €CIIM OH IOJACT 3asBKy B TEUCHHE
IIECTH MECSIIEB MOCHe CIACAYIONIUX 00CTOATEIbCTBAX:

® cClIM TIOJIE3HAsT MOJIebh ObUIa TPOJEMOHCTPUPOBAHA HA MEXKTyHAPOIHOM
BBICTaBKE, OPraHW30BaHHOM WJIM ITPU3HAHHOM BiacTsMu Kuras;

® CCJIM ITIOJIE3HaA MOACIb Ob11a O6HapOI[OBaHa Ha OHpGI[@JICHHOﬁ HaquOﬁ NI
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TEXHUUYECKON KOH(EPEHIINH;

® cClIM COJIep KaHHUe IMOJIE3HOM MOojeNu ObUIO PACKPBITO APYTHMM JUIOM 0e3
cornacus aBropa [3].

3asgBUTENb MOXKET BOCIIOJIB30BAaThCA MPAaBOM NPHOPUTETA B TeueHue 12
MECSILIEB C JaThl MOJA4YM NPEIBApUTEIHLHON 3asIBKM HA BbIIauy NAaTEHTa HA MOJIE3HYIO
MOJEJIb 3a pyOE€XOM, B COOTBETCTBUU C COTJIAIEHHUEM, KOTOPOE OBUIO 3aKIHOYEHO
KHP co crpaHoii 3asBuTens, WM MEXIYHAPOAHBIM JIOTOBOPOM, B KOTOPOM
y4aCTBYIOT 00a rocy1apcTBa, MJIM B COOTBETCTBHHM C TIPUHIMIIOM B3aUMHOCTH [3].

Bmopoti sman — nipoBenienne GopManbHON IKCTIEPTU3BI U TyOJIUKAIKS TaHHBIX
00 yTBEPKJIEHUU 3asIBKH Ha MOJyYeHUE MaTEHTA.

B xozme mpoBeneHusi dKCHEpTU3BI MPOBEPSIETCS MPABMWIBHOCTH O(OPMIICHHUS
JOKYMEHTOB, COJAEpKAIIMXCS B Marepuanax 3asBKH, COOJIOJIEHUE MOpsiKa MOJauH
3asBKM M BeAeHue jAena. Eciam B XOAe 3KCIepTU3bl 3asBKY MPU3HAIOT OTBEUYAIOIICH
dbopMalbHBIM TpeOOBaHUSM, TO B TeuyeHHE |8 MecsAleB ¢ [Aarbl ee MoAaydu
uH(popmanus o Hell OyeT onmyOJIMKOBaHa.

Crnenyrowmmii oman — skcnepmu3sa.

B Tedenuwe Tpex JeT moOcCie MNOJAYM 3asiBKM Ha PETUCTpalUI0 MaTeHTa
3asiBUTEJIEM JIOJDKHO OBITh HAMpaBIIEHO XOJATalCTBO O MPOBEACHUM MATECHTHOU
AKCIepTU3bl. B ciydae ecnu skcrepTu3a JAOKaXeT, YTO 3asiBKa HE COOTBETCTBYET
YCIIOBHSIM 3aKOHA, 3asiBUTEIb HAMpPABISIET MUCbMO C TpeOOBaHHEM BHECTH B HeEe
M3MEHEHHS WM OTKA3aThCsl OT HEE.

Yemeepmuiti 5man — nogava BO3paKE€HUs MPOTUB PELIEHUS SKCIIEPTU3HI.

B cnywyae Hecoryiacus ¢ pemIeHHMEM SKCHEPTHU3bl B OTHOIIEHHHM OTKJIOHEHHS
3asBKM B TEUYEHUE TPEX MECSIEB CO JIHS MOJYYEHHUS YBEAOMIIEHHUS JOIMYyCKAaeTCs
oOpanienue B Komuccuto 1no nepecMoTpy naTeHTOB sl IEPECMOTpa PELICHUSI.

B ciydae necornacus ¢ pemenneM Komuccuu 3asBuTeIh MOKET 0OpaTUTHCS B
CyJl B TEUYEHUE TPEX MECSALEB MOCJE MOTYyUYEHUS YBEJOMIICHHS O €r0 PEIICHHH.

Ilocneonuti sman — peructpauus, NyOJuUKaluMs ¢ BblJaya MaTEHTa Ha
MOJIE3HYIO MOJENIb. B cilydae MOJIOKHUTEIBHOIO PEUIEHUs] 3KCIEPTU3bl O BblAAaye

IMMaT€HTa Ha IIOJIC3HYIO MOACIIb Be,ILOMCTBO 10 IMaT€HTaM FOCY,Z[apCTBGHHOI‘O COBCTa
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KHP npunHumaer pemeHwe O BbplIa4e€e NATEHTA W NPOBOAUT PETUCTPALUIO U
obuMabHYIO MyOiauKamuio. Branenen maTteHTa JOMKEH YIIAYMBaTh €KETOIHBIM
cOOop, HauYMHAsA C TEPBOTO TojJia, B KOTOPOM €My OBLIM MPEJOCTABICHBI MAaTCHTHBIC
npaga [3].

B cnydae, ecnu mobas opraHuzanys WM YacTHOE JIMIIO CUMUTACT
MPEJOCTaBJICHUE TMATEHTHBIX TMpPaB Ha TMOJIE3HYI0 MOJIeIb HE COOTBETCTBYET
nosioxxeHusiM 3akoHa KHP «O narenTax», To OHM UMEIOT MpaBa, HAYMHAsA C MOMEHTA
nyOJIMKaluKi CBEJICHUM O BbIJIaue MmaTeHTa, oopamarbest B Komuccuio mo nepecMoTpy
MaTEHTOB C 3asBJICHUEM O IPU3HAHUU JAHHOTO JOKYMEHTA HEICUCTBUTEIIBHBIM.

Kuraiickue 3asBUTENH, B OTIIMYUE OT WHOCTPAHHBIX, JOCTATOYHO MIMPOKO
HCIIOJB3YIOT TOJIE3HYI0O MOJIeNIb KakK CHoco0 3allluThl MPaB HMHTEIUICKTYaJIbHOM
cobctBeHHOCTU. COIIACHO CTaTUCTUYECKUM JaHHBIM KHUTalicKOro rocy1apCcTBEHHOTO
oduca uHTemwekTyanbHoi cooctBeHHOCTH (SIPO), B 2014 r. KuTalickue 3asBUTENIN
nogana 99,4% 3asBOK Ha IOJE3HBIE MOAEIN, & UHOCTPAHHBIE 3aSBUTEIIN — TOJBKO
0,6%. B nieinom ¢ anpens 1985 r. mo nexadbpsr 2010 r., coorBeTcTBeHHO, 2 397 523
(99,3%) u 16 801 (0,7%). OOBsACHEHUE 3aKIIOYACTCS B TOM, YTO HHOCTPAHHBIC
3asBUTEJIM U3 CTpaH, TJI€ CUCTEMa 3alllUThl TMOJIE3HBIX MOJIENIed HE CYIIECTBYET,
Hanpumep, B CIIIA, Bo3M0OKHO, HE 3HAKOMBI ¢ Hel [4].

TeM He MeHee, MAaTEHTHl Ha ToJie3HbIe Mojenu B KurTae parorT 3asBUTENSIM
CTpaTeruyecKyue MPEerMYIIeCcTBa B IIaHE IPHOOPETEHUS M 00eCTICUCHUST COOTIOICHHUS
MaTeHTHBIX TpaB B Kurae.

Tak, B KHTaliCKOM MATEHTHOM 3aKOHE T0JIe3HAsk MOJIETb XapaKTEPU3YeTCsl Kak
HOBOE TEXHMUYECKOE pelieHune, kacarorieecs: (GOpMbl, CTPYKTYPBI WIIH COYETAHUS ITUX
JIBYX DOJEMEHTOB, WM WU3JleJIue, KOTOpPOE€ TMPUTOJAHO K  MPaAKTHYECKOMY
HCTIOJIb30BaHUIO.

CTOUT OTMETUTD, YTO K TOJIE3HBIM MOJIEISIM MPUMEHSIETCS TaKkKe TpeOOBaHUE
€MHCTBA TOJIE3HON Mojienu. J[Be wiu Gojiee MoJIesId MOTYT OBITh MPECTABIICHBI B
OJTHOM 3asiBKE B TOM cllydae, €CJIM OHHM TMPUHAUISKAT K OJHOMY OOIIeMy
M300peTaTesIbCKOMY 3aMbICITY.

Cpok neiicTBHS MaTeHTa Ha MoJie3Hylo Mojnelb B Kutae cocrtasisger 10 ner ¢

www.articulus-info.ru



«Hayka u o6pa3oBanue: HoBoe BpeMsi» Ne 1, 2019

AaThl mogavn 3assBKU. OCOOEHHOCTHIO KUTAWCKOTO MaTEHTHOTO 3aKOHA SIBJSIETCS U TO,
YTO 3asABUTEh HE MOXXET PACHIMPUThH 3asABKY Ha TOJE3HYI0 MOJCIb B 3asBKYy Ha
n3zo0perenue. [laTeHT Ha MOJIE3HYIO MOJEITh, KaK IMPABUIIO, TPEIOCTABIISIETCS TOPa3I0
ObicTpee, 4YemM mareHT Ha wuzoOpeTeHHe. C TMOMOIIBIO DSJIECKTPOHHOW CHUCTEMBI
00pabOTKK M TPEIBAPUTEIHLHON IKCIEPTU3bl 3asiBOK B SIPO, maTeHT Ha MOJIE3HYIO
MOJIEIb MOXET OBITh TPEJIOCTaBIEH B TEUCHHE TPEX MECAIEB, TOTJAa Kak Ha
n300peTeHre HeoOXOIUMO B CpEIHEM JBa C TOJOBHHOW roma. Kpome Toro, mms
MOJTyYeHUs MaTeHTa Ha IMOJIE3HYI0 MOJIENb He TpeOyeTcs 3KcnepTusa. TeM He MeHee,
KHATACKas CUCTeMa PErHCTpalliy TMaTeHTa Ha TOJC3HYI0 MOJCIh HE Takas yX U
npocTas. 3asBKa Ha TMOJYYCHHE NATEHTa JOJDKHA MPOUTH «IpeABAPUTEIHHYIO
OKCIEPTU3Y», BO BpEMsS KOTOPOW, CpEAHM TMPOYEro, IMPOBEpsIOTCS (hopmMaibHbIC
NpU3HaKU 3asBKU. Hampumep, 3asBKa Ha TOJE3HYIO MOJETbh JOJDKHA HMETh IO
KpaifHell Mepe OIMH PUCYHOK, IOKa3bIBAIONIH (HOpPMY WIH CTPYKTYpY MpoaykTa. B
NPOTHBHOM Cllydae 3asBKa JaXe He OyJeT perucTpupoBatbcs. Bo Bpems
IKCIIEPTHU3bI, KaK MPABIIIO, HE pa3peliacTcsi BHOCHTh H3MEHEHHs B uepTéx [5].
HecMmoTpst Ha TO, YTO TpaKTUKa TOJTYYCHHUsS TMAaTeHTa Ha ToJje3Hylo B Kutae
UMEEeT MHOTO OTpaHHYCHHA, YTO TMO3BOJSET UCKIIOYUTH JBOMHOE MATCHTOBAHHE, B
KOTOPOM MOTYT OBITh 3aMHTEPECOBAHBI MHOTHE 3asBUTEIN. B yacTHOCTH, KHTalCKOE
MATCHTHOE 3aKOHOJATEILCTBO IMO3BOJISIET 3asBUTEIIO TOJAaTh 3asBKY Ha MOJIE3HYIO
MOJIeNIb M 3asBKY Ha M300pETeHHE MO TOW K€ TEMaTHKE B TOT ke JeHb. llone3nas
MOJIeNIb, KaK TMPaBWIO, TOJYy4aeTcss 3HAYUTEeNbHO paHbine. Korma mnateHT Ha
n300pEeTeHUE y)KE YTBEPIKIACTCS, 3asIBUTEIIh UMEET MPABO OTKA3aThCS OT IMATEHTA Ha
MOJIE3HYI0O MOJeNb M BbIOpaTh mNaTeHT Ha wu3o0pereHue. (COOTBETCTBEHHO,
3alaTCHTOBAHHBIM TPOJYKT TEpseT 3allUTy KakK IOJIe3Has MOJENb B JCHb, KOTJa
3asBHUTENb TOJy4aeT MAaTeHT Ha M300peTeHue. Takas MpakTHKa MPOJJICBAeT CPOK
3alIUTHl UHTEJUIEKTYyallbHOTO TMpOoayKTa. CTOMMOCTH SKCHEPTU3bI U, COOCTBEHHO,
MOJTyYCHHE MMAaTEHTA Ha TOJIE3HYI0 MOJEIbh Topa3io MEHbIE, YeM Ha M300peTeHHE.
Taxum oOpa3om, mogaya IByX 3asBOK HE CHIIBHO YBEITHYUBACT 3aTPAThI 3asIBUTEIISL.
CornacHo cratuctnueckuM aaHHbIM SIPO, exeromHo npumepHo 25% 3asBOK

Ha HIaTCHT Ha I/I306p€TCHI/IH OOBSABISIOTCS HCHCﬁCTBHTCHBHBIMPI, I10 CPaBHCHUIO C

www.articulus-info.ru



«Hayka u o6pa3oBanue: HoBoe BpeMsi» Ne 1, 2019

npuMepHo 35% NaTeHTOB Ha Moje3Hble Mojenu. [IpaBaa, MHOTO 3asBOK Ha MOJIE3HBIE
MOJIEIM OT KHUTaWCKHUX 3asBUTEJIEH TOTOBITCS HempodeccHuoHalaMH M 4acTo He
OCTABJSIIOT  JUIl  MATeHTOoOOJajaresis  NpOCTpaHCTBA Uil  OO0KallOBaHUSA
HEJOCTOBEPHOCTH paccMOoTpeHusa. Ecnum ydecTh 3TOT (akTop, TO CTaTUCTHKA
OTKJIOHEHHMSI 3asIBOK Ha IOJIE3HBIE MOJIEIN MOTJIa ObI ObITh 3HAUUTENIBHO JTyUILEH.

3a nocneanue 20 JIeT cucTeMa MaTeHTOBAaHUS MOJIE3HBIX MOJENIEH 3HAUUTEIbHO
pa3BWIIACH U YCOBEPIIECHCTBOBAJIACH.

Taxxe OBLIO CIETAaHO MHOTO Ba)XKHBIX JAOCTMXKEHHUH B 3TOU cepe. OaHako B
LIEJIOM UCTOPUS CTAHOBJICHUS CUCTEMBI HE OYEHb JUIMHHAS, U €IIE CYLIECTBYET MHOTO
BO3MOXKHOCTEH 11 €€ COBEPILIECHCTBOBAHMS.

Kuraii npopomkaer yxkecrodarb TpeOOBaHUS K OHKCIEPTH3€ 3asiBOK Ha
nosie3Hble Mojaenu. Bmecre ¢ Tem IlonHeOecHast mbITaeTCs BBINOJHATH CBOU
O0s3aHHOCTM 1O  MEXIYHAapOJIHBIM JIOrOBOpaM B cdepe 3aluThl  IpaB
MHTEJUIEKTYalIbHOM COOCTBEHHOCTH U YKPEIUISIET MEXIYHAPOIHOE COTPYAHUYECTBO B
3TOM chepe.

[lone3nass Mopenb SBASETCS OBICTPHIM M 3KOHOMHYECKH 3(P(EKTUBHBIM
COoCOOOM 3alIUThl MPOAYKLIHMH C KOPOTKMM YU3HEHHBbIM LUKIOM. llaTeHThl Ha
M300peTeHNs] He MPUTOJIHBI JJIS 3aIIUThl TAKUX MPOJYKTOB, MOCKOJBKY HUX BblJaua
MPOJIOJKAETCA HECKOJIBKO JIET, B TO BpEMs KaK MOJIE3HbIE MOAEIIA MOTYT 00ECIEUYHTh
3alUTy HaMHOTO ObicTpee U 10-1eTHUI CPOK MOXKET OBITH BIIOJIHE 10CTATOYHBIM.

KpoMme Ttoro, mose3Has MOJEIb TAKXKE MOAXOAUT I «CPOYHOM 3aILMTHI».
Ecnu nponykt nmpousBenéH B Kurae uimm 3a pyOeXoM, €ro HY>KHO 3allUTUTH Kak
MOXKHO ObICTpee, TO 3asBKa Ha IOJIE3HYIO MOJEIb MOXET OBbITh IMOJaHa B Y3KHX
paMKax TpeOOBaHUM, KOTOPbIE MOTYT OXBAaThIBaTh TOJBKO (DAKTUUECKUU MPOIYKT.
JIJist TpaHCHAIMOHAFHBIX KOMIIAHUH, CO37aoNuX n300peTenns B Kurtae, 310 MokeT
OBITH OCOOEHHO MOJIE3HBIM.

Wtak, BuauMm, yto Kutail kak cTpaHa co CTaOMJIBHO pacTylled SKOHOMHUKOM,
YPOBHEM HWHTEJIEKTYaJIbHOTO PA3BUTHS M PAa3BUTHEM IE€PEIAOBBIX TEXHOJOTHUW, HE
Ope3ryeT TakuM BHUAOM 3allUThl MpPaB HWHTEIEKTYaJbHONH COOCTBEHHOCTH Kak

IMOJIC3HBIC MOACIIH. bonee TOr'o, B 9TOM rocyaapCTB€ 3TO — HC caMbId HOHYJI}IpHBIﬁ
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BUJ naTeHTOB. KoHEeuHO, Takas cuTyauus 0OBbsACHAETCS 0COOCHHOCTSIMU MEHTAJIUTETA
KATAWCKUX IIPOU3BOAMTENICH, KOTOpPBIE HE MPEAIIOYHUTAIOT KOHCTPYMPOBATh
COBEpIIICHHO HOBBIA TMPOAYKT, a KaKUM-TO 00pa3oM MOAU(UIHUPOBATH YiKe
CYUIECTBYIOIIMA M TPOAATH €ro, OJHAKO pe3yJbTaT HE 3acTaBiseT ceOs KIaTh.
Pacrer nmpou3BoACTBO, yBEIUUMBAKOTCS M 10XO0Abl. OnbIT Knurasg B Bonmpoce 3aiuThl
MIOJIE3HBIX MOJEJEH CTOUT YYeCTh BO BpEMs JAaBHO HA3peBLIEH MOJAEpPHU3ALMU
OTEUYECTBEHHOI'O 3aKOHOAATENbCTBA B c(epe HHTEIUIEKTYalbHOH COOCTBEHHOCTH.
Benp Poccum Jxku3HEHHO HEOOXOAMMO pa3BUBaTh W 3alUIAaTh COOCTBEHHBIE
MHTEJUIEKTyallbHbIE ~ TPOAYKTBI W HapalMBaTh  TEMIIbI  MPOU3BOJICTBA
KOHKYPEHTOCIIOCOOHBIX Ha MEXIYHAPOJHOM PBIHKE, BBICOKOTEXHOJOTHYHBIX

TOBApOB.
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